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WHAT IS OPMA?




Open and

Public
Meetings




Declaration of Public
Policy Utah Code §52-
4-102

e (1) The Legislature finds and
declares that the state, its
agencies and political
subdivisions exist to aid in the
conduct of the people’s business.

* (2) It 1s the intent of the
Legislature that the state, its
agencies and its political
subdivisions :

* (a) take their actions openly;
and

* (b) conduct their deliberations
openly.




UTAH
OPEN &
PUBLIC
MEETINGS
ACT

« WHAT DOES THE
OPEN MEETINGS
ACT DO?

* “It requires
government to
take actions
openly.”

* “Ensures
deliberations
allow for an
open public
process.”

* In other words,
we want the
people to know
what 1s going on
with state
government.



Four Bills from 2021 with
Substantive Changes to OPMA

S.B. 72 “Open and Public Meeting
Amendments”

S.B. 125 “Open and Public Meetings Act
Amendments”

H.B. 293 “Open Meeting Minutes
Amendments”

H.B. 297 “Colorado River Amendments”
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OPEN AND PUBLIC MEETINGS AMENDMENTS
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2021 GENERAL SESSION —
Sen. Fillmore, Lincoln  Rep. Pulsipher, Susan

3
STATE OF UTAH .
Drafting Attorney: Robert H. Rees
4 . . ‘ -
) ) ) Fiscal Analyst: Emily Willis
Chief Sponsor: Lincoln Fillmore y y
5 - -
House Sponsor: Susan Pulsipher Bill Tracking
6 Tracking Page
7 LONG TITLE Bill Text
8 General Description: -
9 This bill modifies a provision relating to open and public meetings. Introduced
10 Highlighted Provisions: - .
11 This bill: Enrolled ¥ (Currently Displayed)
12 = prohibits a vote in a closed meeting, except to end the closed portion of the meeting;
13 and
14 = provides that a motion to end the closed portion of a meeting may be approved by a

15 majority vote. Related Documents



Declaration of Public
Policy Utah Code §52-
4-102

e (1) The Legislature finds and
declares that the state, its
agencies and political
subdivisions exist to aid in the
conduct of the people’s business.

* (2) It 1s the intent of the
Legislature that the state, its
agencies and its political
subdivisions :

* (a) take their actions openly;
and

* (b) conduct their deliberations
openly.




— Approve any
ordinance, resolution,
rule, regulation,
contract or
appointment

— Interview a person to
fill an elected position

— Take final action




Common Violations Of OPMA

— Failing to properly provide notice of a public meeting

— Discussing matters in a closed meeting that should be
discussed during the open session

— Taking official or final action 1n a closed meeting

— Closing meetings without members of the body voting
first 1n an open meeting to close the meeting

— Conducting a closed meeting for reasons other than
those allowed by OPMA



66
67
68
69
70
71

(3) {a) An ordinance, resolution, rule, regulation, contract, or appointment may not be
approved at a closed meeting.

(b)_(i) A public body may not take a vote in a closed meeting, except for a vote on a
motion to end the closed portion of the meeting and return to0 an open meeting.

(i) A motion to end the closed portion of a meeting_ may be approved by a majority of
the public body members present at the meeting.

Utah Code § 52-4-204(3)
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7 LONG TITLE Tracking Page
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16 »  makes technical changes.
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9 This bill amends provisions of the Open and Public Meetings Act in relation 1o an Bill Text
10 anchor location for an electronic meeting.




anchor location if the chair of the public body:

— Makes a written determination that conducting the meeting with an anchor
location presents a substantial risk to the health and safety of those who may be
present at the anchor location;

States in the written determination the facts upon which the determination is
based,;

Includes in the public notice for the meeting and reads at the beginning of the
meeting the above information; and

Includes in the public notice information on how a member of the public may
view or make a comment at the meeting.

* The written determination expires 30 days after the day on which the chair of
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(4).(a) Except as provided in Subsection (5),_a public body that convenes and conducts
an electronic meeting shall provide space and facilities at an anchor location for members of

the public to attend the open portions of the meeting.

(b).A public body that convenes and conducts an electronic meeting_may_provide

means by which members of the public who are not physically present at the anchor location

may attend the meeting_remotely by electronic means.

(9)_Subsection (4)(a) does not apply to an electronic meeting_if:

(a)_(i)the chair of the public body determines that:

(A)_conducting the meeting_as provided in Subsection (4)(a) presents a substantial risk
to the health or safety of those present or who would otherwise be present at the anchor

location;_or

(B)_the location where the public body would normally meet has been ordered closed
to the public for health or safety reasons; and

(li)_the public notice for the meeting_includes:

(A)_a statement describing the chair's determination under Subsection (5)(a)(i);
(B).a summary of the facts upon which the chair's determination is based; and
(C)_information on how a member of the public may attend the meeting_remotely by

glectronic means; or

(b)_(1)during_the course of the electronic meeting, the chair:

(A)_determines that continuing to conduct the electronic meeting as provided in
Subsection (4)(a)_presents a substantial risk to the health or safety of those present at the
anchor location;_and

(B)_ announces during_the electronic meeting the chair's determination under Subsection
(2)(b)(1)(A) and states a summary of the facts upon which the determination is made; and

(1i)_n convening_the electronic meeting,_the public body has provided means by which
members of the public who are not physically present at the anchor location may attend the

electronic meeting_remotely by electronic means.




Utah Code § 52-4-207(4) (2021)

* A public body that convenes and conducts an
electronic meeting shall provide space and
facilities at an anchor location for members
of the public body to attend the open
portions of the meeting.

* A public body that convenes and conducts an
electronic meeting may provide means by
which members of the public who are not
physically present at the anchor location
may attend the meeting remotely by
electronic means.



Utah Code § 52-4-207(5)(a) (2021)

* An anchor location 1s not necessary 1f it
“presents a substantial risk to the health or
safety of those present...” or the anchor
location “has been ordered closed to the public
for health or safety reasons.”

* The public notice needs to include a statement
of the chair’s determination including facts
upon which the determination 1s based.

* The public notice must include how the public
can attend remotely by electronic means



Utah Code § 52-4-207(5)(b) (2021)

* (5)(b) applies to “during the course of the
electronic meeting, the chair...”

* Determines that conducting an electronic
meeting with an anchor location presents a
substantial risk to the health and safety of
those present at the anchor location.

* Announces the determination and states a
summary of the facts upon which the
determination was made.



The Grand Take away is...?

* Legislature recognizes need to have public
meetings but also the need to keep the
public safe.

* Notice and easy access to electronic
meetings are essential for both of those
goals.
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3
STATE OF UTAH
4
Chief Sponsor: Michael J. Petersen
5
Senate Sponsor: John D. Johnson
6

H.B. 293

7 LONG TITLE
8 General Description:

9 This bill amends provisions related to the posting of minutes of open meetings.

10 Highlighted Provisions:

" This bill:

12 »  requires a state body that is not a public body or a specified local public body to:
13 + post to the state public notice website a copy of the approved minutes and any

14 public materials distributed at the meeting or a link to a website on which the
15 approved minutes and any public materials distributed at the meeting are posted;

Bill Sponsor: Floor Sponsor:

Rep. Petersen, Mike ]. Sen. Johnson, John D.
Substitute Sponsor: Rep. Petersen, Mike J.
Drafting Attorney: Rikka Strong

Fiscal Analyst: Sean C. Faherty

Bill Tracking

Tracking Page

Bill Text
Introduced ™

Enrolled % (Currently Displayed)



104 (q) A public body that is not a state public body or a specified local public body shall:

107 (1i) within three business days after approving written minutes[—make-the-approved
108 minttesavatabletothepubhe] of an open meeting:

109 (A).post and make available a copy of the approved minutes and any public materials

110  distributed at the meeting,_as provided in Subsection (4)(e)(ii);_or
111 (B) comply with Subsections (4)(e)(1)(B) and (C) and post to the state website a link to
112 awebsite on which the approved minutes and any public materials distributed at the meeting

113  are posted; and

8J (e) A state public body shall:

84 (I} make pending minutes available to the public within 30 days after holding the open
85  meeting that is the subject of the pending minutes;

86 (1i) within three business days after approving written minutes of an open meeting:

a7 (A) post to the state website a copy of the approved minutes and any public materials
88  distributed at the meeting;

89 (B) make the approved minutes and public materials available to the public at the

90 public body's primary office; and

91 (C) if the public body provides online minutes under Subsection (2)(b), post approved

92  minutes that comply with Subsection (2)(b) and the public materials on the public body's
93  website; and
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4
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So why 1s
the
Colorado

River so
important?
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* Agreement between the Seven
U.S. States within the Colorado
River Watershed.

* The compact enabled

Colorad() widespread 1rrigation of the

. Southwest.

River * The compact enabled state and

f}eldeﬁal WOI'IS proj ec(:itsL s111<ch as
the Hoover Dam and Lake

COmpaCt Powell.

1922 * Guarantees an allocation of
water to Mexico. )

* Amendments have been made as
needed based upon wet and dry ,
yeairos,1 5he most recent occurring
n .

o



Upper Basin, 7.5 million acre-ft/year (293 m¥/s) total

Colorado 21.75%" | 3.86 million acre-ft/year (150.7 m3/s)
Utah 23.00%" | 1.71 million acre-ft/year (67.0 m®/s)
Wyoming 14.00%" | 1.04 million acre-ft/year (40.8 m3/s)
New Mexico 11.25%" | 0.84 million acre-ft/year (32.8 m®/s)
Arizona 0.70% | 0.05 million acre-ft/year (2.0 m?®/s)

"Percentages with a star are a percentage of the total after Arizona's
0.05 million are deducted. Arizona's percentage is of the total.

Lower Basin, 7.5 million acre-ft/year (293 m¥/s) total

California 98.70% | 4.40 million acre-ft/year (172 m3/s)
Arizona 37.30% | 2.80 million acre-ft/year (109 m?/s)
Mevada 4.00% | 0.30 million acre-ft/year (12 m?/s)




2021 Creation of the “Colorado
River Authority of Utah Act”

* Discussion and implementation of the Lake
Powell Pipeline.

* Discussion of working with other states
regarding water allocation to Utah.

* The Colorado River Authority led by 6

member board representing various parts of
the state.



Populations of 7 States in Compact
California: 39,368,078
Arizona: 7,278,717
Colorado: 5,758,736
Utah: 3,205,958
Nevada: 3,080,156
New Mexico: 2,096,829
Wyoming: 578,759



« CAN A MEETING BE CLOSED
TO THE PUBLIC? IF SO WHEN?

An open meeting can be closed for the
following purposes:

A meeting 1s open to the public unless
closed under § 52-4-204, -205 or -206

Discussing an individual’s character,
professional competence, or physical or
mental health

Strategy sessions to discuss collective



continued.

— Discussions regarding security personnel, devices or
systems

— Investigative proceedings regarding allegations of
criminal misconduct

— Strategy sessions to discuss the purchase, exchange,
lease or sale of water rights or water shares 1f public
discussion would disclose the appraisal/estimated value
of the property under consideration; or would prevent




Legislative Ethics Committee review of ethics complaints

* A county legislative body discussing commercial
information.

« Strategy sessions to discuss the purchase, exchange, lease

or sale of real property
 Public notice of the terms and public approval of sale
required
« Water rights shares under certain conditions




158 (f).a meeting_of the Colorado River Authority of Utah if:

129 (1)_the purpose of the meeting_is to discuss an interstate claim to the use of the water in
160 the Colorado River system; and

161 (i) failing to close the meeting would:

162 (A) reveal the contents of a record classified as protected under Subsection

163 63G-2-305(82);

164 (B)_reveal a legal strategy relating to the state's claim to the use of the water in the
165 Colorado River system;
166 (C)_harm the ability of the Colorado River Authority of Utah or river commissioner to

167 negotiate the best terms and conditions regarding_the use of water in the Colorado River
168  system; or

169 (D) give an advantage to another state or to the federal government in negotiations
170 regarding_the use of water in the Colorado River system.




UTAH OPEN &
PUBLIC
MEETINGS ACT
QUESTIONS?
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