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Purpose of this presentation:
• General explanation about the purpose of 

the Open and Public Meetings Act 
(“OPMA”)

• Review of changes made in OPMA during 
the 2021 Legislative Session



WHAT IS OPMA?



WHAT IS OPMA?

Open and 
Public
Meetings 
Act



Declaration of Public 
Policy Utah Code §52-

4-102

• (1) The Legislature finds and 
declares that the state, its 
agencies and political 
subdivisions exist to aid in the 
conduct of the people’s business.

• (2) It is the intent of the 
Legislature that the state, its 
agencies and its political 
subdivisions : 

• (a) take their actions openly; 
and       

• (b) conduct their deliberations 
openly.



UTAH 
OPEN & 
PUBLIC 
MEETINGS 
ACT

• WHAT DOES THE 
OPEN MEETINGS 
ACT DO?

• “It requires 
government to 
take actions 
openly.”

• “Ensures 
deliberations 
allow for an 
open public 
process.”

• In other words, 
we want the 
people to know 
what is going on 
with state 
government.



Four Bills from 2021 with 
Substantive Changes to OPMA

• S.B. 72 “Open and Public Meeting 
Amendments”

• S.B. 125 “Open and Public Meetings Act 
Amendments”

• H.B. 293 “Open Meeting Minutes 
Amendments”

• H.B. 297 “Colorado River Amendments”





Declaration of Public 
Policy Utah Code §52-

4-102

• (1) The Legislature finds and 
declares that the state, its 
agencies and political 
subdivisions exist to aid in the 
conduct of the people’s business.

• (2) It is the intent of the 
Legislature that the state, its 
agencies and its political 
subdivisions : 

• (a) take their actions openly; 
and       

• (b) conduct their deliberations 
openly.



What Is Forbidden During A Closed 
Meeting?

• You may not:
– Approve any 

ordinance, resolution, 
rule, regulation, 
contract or 
appointment

– Interview a person to 
fill an elected position

– Take final action
– Final votes must be 

open and on the 
record (except as 
allowed specifically 
by statute)



Common Violations Of OPMA
– Failing to properly provide notice of a public meeting
– Discussing matters in a closed meeting that should be 

discussed during the open session
– Taking official or final action in a closed meeting
– Closing meetings without members of the body voting 

first in an open meeting to close the meeting
– Conducting a closed meeting for reasons other than 

those allowed by OPMA



Utah Code § 52-4-204(3)







Utah Code § 52-4-207(4) 
Electronic Meetings (2020)

• A public body may convene and conduct an electronic meeting without an 
anchor location if the chair of the public body:
– Makes a written determination that conducting the meeting with an anchor 

location presents a substantial risk to the health and safety of those who may be 
present at the anchor location;

– States in the written determination the facts upon which the determination is 
based;

– Includes in the public notice for the meeting and reads at the beginning of the 
meeting the above information; and

– Includes in the public notice information on how a member of the public may 
view or make a comment at the meeting.

• The written determination expires 30 days after the day on which the chair of 
the public body makes the determination.

• For an electronic meeting held without an anchor location, must provide 
means by which the public may hear, or view and hear, the open portions of 
the meeting.







Utah Code § 52-4-207(4) (2021)
• A public body that convenes and conducts an 

electronic meeting shall provide space and 
facilities at an anchor location for members 
of the public body to attend the open 
portions of the meeting.

• A public body that convenes and conducts an 
electronic meeting may provide means by 
which members of the public who are not 
physically present at the anchor location 
may attend the meeting remotely by 
electronic means.



Utah Code § 52-4-207(5)(a) (2021) 
• An anchor location is not necessary if it 

“presents a substantial risk to the health or 
safety of those present…” or the anchor 
location “has been ordered closed to the public 
for health or safety reasons.”

• The public notice needs to include a statement 
of the chair’s determination including facts 
upon which the determination is based.

• The public notice must include how the public 
can attend remotely by electronic means



Utah Code § 52-4-207(5)(b) (2021) 
• (5)(b) applies to “during the course of the 

electronic meeting, the chair…”

• Determines that conducting an electronic 
meeting with an anchor location presents a 
substantial risk to the health and safety of 
those present at the anchor location.

• Announces the determination and states a 
summary of the facts upon which the 
determination was made.

        



The Grand Take away is…?
• Legislature recognizes need to have public 

meetings but also the need to keep the 
public safe.

• Notice and easy access to electronic 
meetings are essential for both of those 
goals.









So why is 
the 
Colorado 
River so 
important?









Colorado 
River 

Compact 
1922

• Agreement between the Seven 
U.S. States within the Colorado 
River Watershed.

• The compact enabled 
widespread irrigation of the 
Southwest.

• The compact enabled state and 
federal works projects such as 
the Hoover Dam and Lake 
Powell.

• Guarantees an allocation of 
water to Mexico.

• Amendments have been made as 
needed based upon wet and dry 
years, the most recent occurring 
in 2019.





2021 Creation of the “Colorado 
River Authority of Utah Act”

• Discussion and implementation of the Lake 
Powell Pipeline.

• Discussion of working with other states 
regarding water allocation to Utah.

• The Colorado River Authority led by 6 
member board representing various parts of 
the state.



Populations of 7 States in Compact
California: 39,368,078
Arizona: 7,278,717
Colorado: 5,758,736
Utah: 3,205,958
Nevada: 3,080,156
New Mexico: 2,096,829
Wyoming: 578,759



Utah Code §52-4-201, -204 & -205 
Closed Meetings

• CAN A MEETING BE CLOSED 
TO THE PUBLIC? IF SO WHEN?
– An open meeting can be closed for the 

following purposes: 
– A meeting is open to the public unless 

closed under § 52-4-204, -205 or -206
– Discussing an individual’s character, 

professional competence, or physical or 
mental health

– Strategy sessions to discuss collective 
bargaining

– Strategy sessions to discuss pending or 
reasonably imminent litigation 



Closed Meetings (Cont.)
• An open meeting can be closed for the following purposes 

continued:
– Discussions regarding security personnel, devices or 

systems
– Investigative proceedings regarding allegations of 

criminal misconduct
– Strategy sessions to discuss the purchase, exchange, 

lease or sale of water rights or water shares if public 
discussion would disclose the appraisal/estimated value 
of the property under consideration; or would prevent 
the transaction from being completed under the best 
possible terms 



Closed Meetings (Cont.)

• An independent Legislative Ethics Commission or 
Legislative Ethics Committee review of ethics complaints

• A county legislative body discussing commercial 
information. 

• Strategy sessions to discuss the purchase, exchange, lease 
or sale of real property

• Public notice of the terms and public approval of sale 
required

• Water rights shares under certain conditions





UTAH OPEN & 
PUBLIC 

MEETINGS ACT

• QUESTIONS?
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